VILLAGE OF ASHAROKEN
LOCAL LAW NO. # 2-2026

A LOCAL LAW AMENDING CHAPTER 46 OF THE CODE OF THE VILLAGE OF
ASHAROKEN ENTITLED “UNSAFE BUILDINGS AND PROPERTY MAINTENANCE”
TO ADD ANEW ARTICLE IV ENTITLED “BLIGHTED PROPERTY”

BE IT ENACTED by the Board of Trustees of the Village of Asharoken as follows:
Section One. Legislative Intent.

The Board of Trustees finds that to permit Village of Asharoken to take effective remedial
action regarding blighted conditions of property, buildings and structures located within the Village
of Asharoken, Chapter 46 of the Code of the Village of Asharoken should be revised.

Section Two. Adoption of new Article IV of Chapter 46 of the Code of the Village of
Asharoken.

A new Article IV of Chapter 46 of the Code of the Village of Asharoken, entitled
“BLIGHTED PROPERTY?™, is hereby adopted to provide as follows.

Article IV. BLIGHTED PROPERTY

8 46-14. Leqislative Intent.

It is the intention of the Village to protect the public health, safety and welfare by authorizing the
establishment of procedures to identify, abate and eliminate the presence of blight upon properties
throughout the Village.

8 46-15. Scope; Applicability.

A. Scope. The provisions of this Article shall apply to all properties in the Village and constitute
the requirements and standards for such property.

B. Applicability. The provisions of this Article shall be deemed to supplement applicable state
and local laws, ordinances, codes and regulations. Nothing in this Article shall be deemed to
abolish, impair, supersede or replace existing remedies of the Village, county or state or existing
requirements of any other provision of local laws or ordinances of the Village, county or state
laws and regulations. In case of conflict between any provisions of this Article and any
applicable state or local law, ordinance, code or regulation, the more restrictive or stringent
provision or requirement shall prevail.
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8§ 46-16. Definitions.

For purposes of this Article, the terms used herein are defined as follows:

Blighted Property
Improved or unimproved property in any zoning district which meets or exceeds a point value of
one hundred (100) points as set forth within this Article.

Blighted Property Inventory List
A list containing properties within the Village which possess an accumulation of blight conditions
equaling or exceeding a point value of one hundred (100) points.

Code Officer
The Superintendent of Buildings of the Village of Asharoken or such other individual appointed
by the Board of Trustees to enforce the provisions of this Article.

Defacement
Any mark on the face or surface of, disfigurement, injury, damage or alteration to the appearance
of the property without the express permission of the owner or person or entity in control thereof.

Dilapidated
Extreme disrepair such that a building or structure is unfit or unsafe for habitation, occupancy or

use.

Graffiti
Any inscription, mark or design which has been written, etched, scratched, painted or drawn or
otherwise visible upon a structure or property.

Junked Vehicle
An unregistered motor vehicle not suitable for operation.

Legal Occupancy

Occupancy that exists by virtue of fee ownership, a bona fide lease agreement, a rent receipt or, if
necessary, a utility statement, and which occupancy is in compliance with all federal, state and
local laws, rules, regulations and codes.

Neighborhood
An area of the Village defined by its residences and its distinctive characteristics.

Reqistration Fees
An annual fee imposed upon properties which are listed on the Blighted Property Inventory List.

Restoration Agreement
A legal and binding agreement between the Village and a given property owner, wherein said
property owner proposes to complete specific repairs and/or improvements in order to resolve
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conditions existing on his or her property as identified by a code officer in accordance with the
definition of "Blighted Property.” Such repairs and/or improvements shall be outlined on an
explicitly fixed timeline and as such will be offered a full exemption from the annual registration
fee specified in 846-19. The code enforcer shall have the authority, on behalf of the Village, to
execute such Restoration Agreement.

Vacant Building or Structure

A building or structure where no person or persons actually currently resides or uses any part of
the building or structure as the legal or equitable owner(s) or tenant-occupant(s), owner-
occupant(s) or tenant(s) on a permanent, non-transient basis.

8 46-17. Creation or Maintenance of the Blighted Property Prohibited.

No owner, agent, tenant, business entity, voluntary association, nonprofit organization, or person
in control of property located within the Village shall allow, create, maintain or cause to be created
or maintained any blighted property.

8 46-18. Blighted Property Designation.

Blighted Property - The following conditions shall be factors in evaluating whether or not a
property is designated as a Blighted Property:

A. A determination by a code officer that the property is in a condition which poses a serious
threat to the safety, health, or general welfare of the community. (50 points)

B. The owner of the property has been issued summonses and/or has been prosecuted for
violation(s) of the Code of the Village and/or the New York State Uniform Fire Prevention and
Building Code for residential structures, and such violations have not been corrected. (50 points)

C. A determination by a code officer that the property has attracted or been an instrument of
illegal, noxious or deleterious activity. (50 points)

D. A determination by the Fire Marshal that the conditions upon the property constitute a fire
hazard. (50 points)

E. A determination by a code officer the property is creating a substantial interference with the
lawful use and/or enjoyment of other space within a structure/building or within the surrounding
neighborhood. (50 points)

F. A determination by a code officer the property is found to be unmaintained based upon
evidence of the persistent and continued existence of the following deleterious conditions:

1. Boarded windows, doors, entryways or exits. (5 points)

2. Broken or unsecured windows. (10 points)
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10.

11.

12.

13.

14.

15.

16.
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Broken or unsecured doors, entryways or exits. (10 points)
Excessive litter or debris. (10 points)

Overgrown grass at least ten (10) inches or higher or other overgrown vegetation or
shrubbery. (10 points)

More than one (1) unregistered motor vehicle. (10 points)

Broken, unsecured or in disrepair:

(a) Roof (10 points)

(b) Guitters (5 points)

(c) Siding/shingles (10 points)

(d) Chimney (10 points)

(e) Shutters (5 points)

(F) Accessory structures including but not limited to: decks, sheds, porches, pools, pool
houses or cabanas, garages, carports, storage units, front and rear porches, outside
statuary, fish ponds. (15 points)

Storage of junk vehicles. (15 points)

Damaged, unsightly, unsecured or unpermitted signage or awnings. (10 points)
Presence of graffiti. (10 points)

_Broken, unsecured or in disrepair fencing. (10 points)

Broken, unsecured or in disrepair outdoor lighting fixtures (5 points)

Broken, exposed or hazardously utilized electrical wires, electrical equipment or
extension cords. (15 points)

Unfinished construction if there is no valid Building Permit in effect.. (20 points)
Damaged, dead or fallen trees or limbs. (5 points)

Evidence of fire damage to the property which has not been repaired or restored. (10
points)
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17. Peeling or deteriorated paint. (5 points)
18. Presence of stagnant water. (10 points)
19. Open or unsecured wells, cesspools or cisterns. (15 points)

20. Presence of vermin, rodent harborage and infestation without any rodent management
efforts in effect. (30 points)

21. Presence within/upon an outdoor area of the improper storage of:

(a) Refrigerator, washing machine, sink, stove, heater, boiler, tank, other household
appliances, boxes or indoor furniture for a period in excess of seventy-two (72)
consecutive hours. (10 points)

(b) Lumber, construction materials, dirt, debris, trash, or garbage not in covered refuse
cans which is not properly disposed within one (1) week. (10 points)

Outdoor Storage Exemptions.
(1) Machinery installed within the rear setback areas for household or recreational use.

(2) The presence of refuse or trash cans, recycling bins or other debris which has been secured,
placed or stored in compliance with the Village Code.

22. Hazardous or dilapidated vacant building or structure. (30 Points)

8§ 46-19. Enforcement.

A. A code officer shall be charged with reviewing complaints and conducting investigations in
order to determine if blight exists at a property.

B. Once a property has been determined to be blighted by a code officer, the code officer shall
prepare and send out notification letters to each property owner. Such notice shall be served by
personal service upon the owner or person in charge of the affected building or structure; or if no
such person can be reasonably found, by mailing said owner such notice by means of certified
mail, return receipt requested, and by regular mail, to the last known address as shown by the
records of the Village; and by securely affixing a copy of such notice upon the door of the
affected building or structure.

C. Notice Contents.
(1) The notice must contain the following:

(a) A statement of the date(s) upon which an inspection was conducted on the property to
determine blight, the address of the blighted property.
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(b) The specific nature of the blight.
(c) The "point rating” review of the premises.
(d) An offer of the opportunity to enter into a Restoration Agreement with the Village.

(e) A statement that, absent a request for a hearing as specified in paragraph (f) below, if
no evidence is offered to the satisfaction of the code officer establishing the property
does not constitute a Blighted Property, an annual registration fee in the sum of two
thousand five hundred ($2,500.00) dollars shall be added to the property tax bill for
the premises after thirty (30) days of receipt of said notice, unless such time is
extended by the code officer not to exceed one hundred twenty (120) days.

(f) A statement that if the owner disputes the property is a Blighted Property, the owner
has the right to request a hearing at a specified date, time and place before the Board
of Trustees, and stating said request must be in writing and served on the Village
Clerk either personally or by certified mail within thirty (30) days of receipt of said
notice.

8 46-20. Restoration Agreement:

A. Property Owner Qualifications. In order to qualify to enter into a Restoration Agreement, the
property owner must:

(1) Possess or have applied for a valid Certificate of Occupancy or Letter in Lieu as
issued by the Village for the subject premises; and

(2) Have no other outstanding violations or complaints on file with the Village.

B. Restoration Agreement Contents. All Restoration Agreements shall include a definite plan for
the resolution of any condition(s) identified by the code officer pursuant to this article.

C. Such repairs and/or improvements shall be outlined on an explicitly fixed timeline.

D. Registration Fee Exemption. In consideration for entering into a Restoration Agreement with
the Town, the property owner will be offered a full exemption from the annual registration
fee(s).

E. Penalties for Non-Compliance with Restoration Agreement Terms. Any property owner who
does not complete the repairs and/or improvements outlined in a Restoration Agreement within
the established timeline, or any period of extension granted by the code officer, will be subject to
the actions set forth in 846-21.
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§ 46-21. Action by Board of Trustees for Failure to Comply or Abate Blighted Conditions.

A. Whenever the owner(s) of a property shall fail to comply with an executed Restoration
Agreement or, in the absence of a Restoration Agreement, shall fail to abate the blighted
conditions, the Board of Trustees may authorize the work to be done and shall provide for the
cost thereof to be paid from general Village funds as directed by a resolution of the Board of
Trustees. The costs incurred by the Village shall be assessed against the property on which such
building is located and shall be levied and collected as an assessment against the real property
involved by duly adopted resolution. A copy of said resolution shall be mailed to the address of
the owner of the property, as said address appears upon the latest assessment roll of the Village.
A lien of special assessment shall thereupon arise as provided for by the Village Law of the State
of New York. Said assessment shall be collected in the manner provided for by the Village Law
of the State of New York.

B. Failure to comply with an executed Restoration Agreement or failure to abate the blighted
conditions in the absence of a Restoration Agreement, shall result in the placement, or retention
of the property on the Blighted Property Inventory List and the imposition of the corresponding
annual registration fees applicable for each year that the offending conditions exist or remain.

C. If any "Blighted Property" is deemed to be an "Unsafe Buildings and Structures” pursuant to
Acrticle 111 of this Chapter 46, the procedures set forth in said Article 111 shall be followed.

§ 46-22. Hearing, When Requested.

A. The hearing shall be conducted before the Board of Trustees. The code officer shall present
his or her written report to the Board of Trustees. The owner or the owner's representative, if
present, may present witnesses and other evidence as he or she deems necessary and relevant to
the subject matter of the hearing. The Board of Trustees shall make written findings of fact from
the testimony offered as to whether or not the building or structure in question is a Blighted

Property.

B. If after the hearing the Board of Trustees finds that the building or structure is not a Blighted
Property, it shall adopt a resolution rescinding the notice of issued by the code officer.

C. If after the hearing the Board of Trustees finds that the building or structure is a Blighted
Property, it shall adopt a resolution directing the owner to abate the blighted conditions within
the time prescribed by the Board of Trustees.

D. If the owner fails or refuses to abate the blighted conditions as directed by the Board of
Trustees, within the time period prescribed by the Board of Trustees, the Board of Trustees may
authorize the work to be done in accordance with §56-21.

E. If, after requesting a hearing, the owner fails to appear at the hearing and fails or refuses to
secure or demolish and remove the building or structure, then the Board of Trustees shall provide
for its securing or demolition and removal, and assess all expenses thereof against the property

251731.4


https://protect.checkpoint.com/v2/r01/___https://ecode360.com/print/HU0566?guid=7226352%2315584689___.YXAzOmFzaGFyb2tlbm55OmM6bzo1ZjE2MDc0MDdkNDk2MTVhMGE5ZDUxM2VhMTUwMDFhOTo3OmFhMjk6ZGY2MDg3OTI5Nzk2MWI0Yzg4YWI1NGVmMzg4N2Y3ODU4NmUxMzFlMTE1NTBkODExODMzMTNiNjkzZmZmNDVmNzpwOkY6Tg
https://protect.checkpoint.com/v2/r01/___https://ecode360.com/print/AS1230?guid=12552611,12552119%2332804216___.YXAzOmFzaGFyb2tlbm55OmM6bzo1ZjE2MDc0MDdkNDk2MTVhMGE5ZDUxM2VhMTUwMDFhOTo3OmJlOTQ6NTliMWIyYmY3MzAxYzc4NGM5ZTc2NWRkNTQ2MjE1OGMwZTJhOGRlNDM1Y2NiZDYwYTM1NjlhNGE0Y2RiZjVlZDpwOkY6Tg
https://protect.checkpoint.com/v2/r01/___https://ecode360.com/print/32804217%2332804217___.YXAzOmFzaGFyb2tlbm55OmM6bzo1ZjE2MDc0MDdkNDk2MTVhMGE5ZDUxM2VhMTUwMDFhOTo3OmQyMWE6N2ZhOWNkOGI4MWQ5M2M5ZTY3YjFjN2FjODhlNDI2ZWE2MWFiNTEzYzFhZTNmZWI2ZGJkNzdiZDg4YjE5MGQ4YjpwOkY6Tg
https://protect.checkpoint.com/v2/r01/___https://ecode360.com/print/32804218%2332804218___.YXAzOmFzaGFyb2tlbm55OmM6bzo1ZjE2MDc0MDdkNDk2MTVhMGE5ZDUxM2VhMTUwMDFhOTo3OjQ2MGM6ZjU0YzQ0OGUzNmE4MDU0MGU3MmM1M2I2NzRlODFlNjkxZTgzODkwZWIwMWFkNGYyNjFlYjY1ZTNhMjIzYTYzYzpwOkY6Tg
https://protect.checkpoint.com/v2/r01/___https://ecode360.com/print/32804219%2332804219___.YXAzOmFzaGFyb2tlbm55OmM6bzo1ZjE2MDc0MDdkNDk2MTVhMGE5ZDUxM2VhMTUwMDFhOTo3OmExZjU6OGViOWNhM2FiODc3YWJkMmRkYWY1MmE0NDBkODVjNWQxMzAyN2M3MmE2ZWJlY2Q5NDI0NGViNWZhMWI1NGRlZjpwOkY6Tg
https://protect.checkpoint.com/v2/r01/___https://ecode360.com/print/32804220%2332804220___.YXAzOmFzaGFyb2tlbm55OmM6bzo1ZjE2MDc0MDdkNDk2MTVhMGE5ZDUxM2VhMTUwMDFhOTo3OjJjOTg6NWY3ZmEzMGU0NzE0N2U3ZTdkOWJmZGQ0MjcxY2NkNzU5NjNkMzAzNWMzNzhhNGM1ODNmZmFhNTAwYzU0ODE4ZDpwOkY6Tg
https://protect.checkpoint.com/v2/r01/___https://ecode360.com/print/32804221%2332804221___.YXAzOmFzaGFyb2tlbm55OmM6bzo1ZjE2MDc0MDdkNDk2MTVhMGE5ZDUxM2VhMTUwMDFhOTo3OjE0ZWU6YWYwNTcwNWJmNDEzMjRhNDg3MzJiMjVmMjQyNzRmOTVjZThhNjFhYTM4MmMxZGEzOTFjYTYwYzkyN2QxZWIxYTpwOkY6Tg

on which it is located or institute a special proceeding to collect the expenses, including legal
expenses.

§ 46-23. Article 78 proceeding.

Any person or entity aggrieved by any resolution of the Board of Trustees adopted pursuant to
§ 46-21.A or §46-22 may apply to the supreme court for review by a proceeding under Article 78
of the Civil Practice Law and Rules. Such proceeding shall be instituted within 30 days after the
adoption of the resolution.

Section Three. Severability.

If any section, subsection, clause, phrase or other portion of this Local Law is, for any
reason, declared invalid, in whole or in part, by any court, agency, commission, legislative body
or other authority of competent jurisdiction, such portion shall be deemed a separate distinct and
independent portion. Such declaration shall not affect the validity of the remaining portions hereof,
which other portions shall continue in full force and effect.

Section Four. Effective Date.

This local law shall take effect immediately upon filing with the Secretary of State.
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